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THE. particulars of the following accounts, 

= with the vouchers, and the ſeveral autho- 
rities upon which they are founded, are not inſerted 
in this State, to avoid extending it to an improper 
length ;'but are all ready to be proguced when cal- 


led for. 
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. the zd of Septeinber, 1760, a contract 
was made by Mr. Com. Gen. Hatton, 

D with Mr. Counſellor Roſe, by which 
the ſaid Mr. Roſe undertook to deliver into the 
King's magazines at Lipſtadt 10000 quintals 
of meal, at 3 Rp. per quintal, within the courſe 
of that month, under the penalty of forfeiting 
10 Rv. per quintal for all that ſhould remain 
undelivered of the ſaid quantity at the expira- 
tion of that time, the Commiſſariate ſupplying Þ 
him with the neceſſary requiſitions for carriages, | 


which he was to pay for, according to the or- 
A 2 dinances, 


E 
ordinances, and alſo with requiſitions to the 
dutchy of Weſtphalia, and to the counties of 
Marcke, Rittberg, and Rheda, for free expor- 
tation of the corn he might purchaſe there. 


Mr. Roſe having provided the meal, applied 
ſeveral times to the Commiſſariate for requi- 
ſitions for carriages to deliver it, but was always 
anſwered there were none to be ſpared for him, 
at that time, all that were poſſible to be got be- 
ing engaged in the immediate and indiſpenſible 
ſervice of the army, then marching towards 
Weſel; nor could he obtain the requiſitions 
for the free exportation of his corn, the 
attention of the Commiſſariate was ſo entirely 
taken up with providing means to forward the 
ſucceſs of that expedition. 


Though this failure of the Commiſſariate to 
perform their part of the contract, upon which 
the performance of his depended, as atteſted by 
the perſons appointed to regulate the tranſports, 
evidently freed Mr. Roſe from his engagement to 
make theſe deliveries, and entitled him to pay- 
ment for the meal, which he had provided in 
his depots, at and near Wahrendorff, within 
from four to ſix miles of Lipſtadt, the quan- 
tities of which were alſo atteſted by Col. de 
- Monroy, Commandantat Lipſtadt, whoſe known 
ſollicitude for the fafety of that moſt important 
. fortreſs, made him take care to be minutely in- 
formed what proviſion was made for the ſupply 
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of it, Mr. Roſe's zeal for the ſervice ab | 
not permit him to take that advantage of it, in 
ſo critical a conjuncture; but he proceeded di- 
realy to tranſport the ſaid meal, with his own 
| horſes, with ſuch expedition, that ſeveral of 
them were killed or difabled i in the leres. 


When he had deliverad Come more than 
ooo quintals in this manner, he was ſo preſ- 
ſingly applied to by H. S. H. the hereditary 
Prince of Brunſwick, who commanded the de- 
tached army beſieging Weſel, and by the Com- 
miſſaries who attended that army, to furniſh it 
with bread; as appears by their many letters 
and requiſitions to that effect, ſome of them 
from Mr. Hatton himſelf, who had made this 
contract; and who therefore certainly had a 
power to diſpenſe with it; that he was obliged _ 
to diſcontinue his deliveries at Lipſtadt for that 
time, and turn his care to ſupplying the army 
before Weſel, for which he baked upwards of + 
8000 quintals of meal into bread, in conſe- 
quence of the faid requiſitions, as appears by 


1 the accounts of the deliveries of the ſaid bread, 


ſettled by Mr. Com. Halley, i in Germany, and 
afterwards brought into the office of the Com- 
miſſioners for German Demands, in London; 

which deliveries of 8000 quintals, in bread, to 


the Prince's army, and 5000 into the magazine 


at Lipſtadt, both within the terms and time of 
his contract, together with near zoco quintals, 
Which, according to the atteſtation of the Com- 
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miſſary of Proviſions, remained in his depots, 
for want of carriages to tranſport it to the ma- 
gazines, make 16000 quintals furniſhed and 
provided by Mr. Roſe, within the time, and | 
to fulfil his contract, which obliged him to pro- 
vide only 10800 quintals for the delivery of 
which he was to be ſupplied with requiſitions 
for free exportation, and carriages, | but never. 
could obtain either. 


The accounts of the bread thus delivered were 
laid, among thoſe of Mr. Roſe's other delive- 
ries, before the Commiſſariate in Germany, by 
whom they were ſettled, and a warrant granted 
for the payment of them, which was preſented 
to the Deputy-Paymaſter ; but before payment 
could be obtained, the Commiſſioners of En- 
quiry, upon ſome ſuſpicion of his not having 
made his deliveries, ſtrictly according to con- 
tract, thought proper to put a'ſtop, both to the 
payment of his ſaid warrant, and to the liqui- | 
dation of his other accounts. | Brat | 


Againſt this treatment tMr: Roſe rertibnficited 
in-the ſtrongeſt terms, and ſhewed the injuſtice 
of proceeding ſuch lengths on more ſuppoſitions, 
and inſinuations of obſcure perſons, with whom : 
he had never been confronted; but all his ar- 
guments, from reaſon and juſtice, had no effect; 
nor. could he obtain any relief, till the order was 
iſſued for bringing all demands on account of 
the war before the Commiſſioners in London, 

in 
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is whoſe office they lay from December 1 163, 


to the Toth of January, 1766, when they made 


the following report aon them to the og or 
the Treafury. 


_— have taken: into cok deration- a 
charge of 57888 ducats, 2 guilders, and 8 ſti- 
vers, brought againſt Mr. Counſellor Roſe, 


by the Commiſſioners of Enquiry, on a re- 


viſion of eleven certificates granted to him in 


Germany, by 'Thomas Halley, Eſq; and for 
meal, bread, and ſacks, borrowed from the 
King 8 magazines, &c. &c. And do report, 


— . That Mr. Halſey hails atwwhdad ds 


Board, and explained to us the circumſtances 
upon which- ſeveral of the ſuſpicions aroſe 
to the Commiſſioners of Enquiry in Ger- 


many, &c.—And in conſequence of this ex- 
* planation, and the opinion we have formed 
on the ſeveral articles in the account 
tated: by the Commiſſioners of Enquiry, be- 
tween the Crown and Mr. Roſe, the bal- 
lance is reduced to the ſum of 14801 ducats, 


4 guilders, and 12 ſtivers; and the ſame is 


carried to the credit of the Crown ; as will 
more fully apper by the annexed ſtate thereof, 
to which we beg leave to refer. 


„ We have likewiſe taken into our con- 


66 


ſideration the accounts delivered into our 


* office by Mr. Roſe, for liquidation, on the 
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« 21{t of December 1763, amounting to 


« 101579 DUC. : 2 RD. : 20 MG. in gold. 


And doreport, 


— That we have gone through the exa- 


% mination of the ſame, and difallowed ſuch 


articles as Mr. Roſe could not produce ſuf- 
& ficient authority for; and likewiſe rejected 


« ſuch vouchers as we found inſufficient, ac- 
« cording to our ſtate, made out, and hereunto 


* annexed, by which it appears that the bal- 
* lance due to Mr. Roſe is 5543o0Duc. : 2RD. 
* Me. in gold, which we are of opinion 
e ought to be paid to the ſaid Mr. Roſe, in 


« full of all his demands upon the Crown of 
« Great Britain.” 155 bong 


In the ſtate here referred to, which it is un- 
neceſſary to inſert at length, the Commiſſioners 
for German Demands adopt a deduction of 


1904 Duc. : 46v1LD. made by the Commiſ- 


fioners of Enquiry in Germany, from Mr. Roſe's. 
accounts, as a penalty for not having compleated 
his contract of the 3d of September 1760, with- 


in the ſtipulated time, according to the clauſe 
in that contract, as herein before ſet forth; 
which penalty though, they do not charge ac- 
cCording to the letter of the contract, but at the 
much more moderate rate of reimburſing the 
difference between the price Mr. Roſe was to 
receive, and that paid to one Mr. Marguard, 
for meal delivered by him at Lipſtadt within 

1515 . | the 
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the ſame time, to ſupply the place of that which 

Mr. Roſe was to have delivered on this contract, 
which they compute at 10000 quintals, the full 
amount of the contract, whereas, in fact, Mr. 
3 Marguard delivered no more than between two 
and three thouſand quintals; without making 
Y allowance for the 5000 quintals delivered by 
Mr. Roſe at Lipſtadt, as before ſhewn, the 
8000 quintals baked into bread, and delivered 
to the Hereditary Prince's army, at the requi- 
3 fition of the Commiſſariate, whoſe directions to 
make his deliveries elſewhere were certainly a a 
3 diſpenſation from the penalty in the ſormer 
contract; or the 3000 quintals that remained 
in his depots, for want of carriages to deliver 
them, as atteſted by the Commiſſary of Pro- 
viſions; and without even taking notice of the 
obligation which the Commiſſariate was ex- : 
preſsly under to ſupply the faid carriages, and 
orders for free exportation, though the perfor- 
mance of that obligation was neceſſarily ante- 
cedent to his performing the delivery, as the 
3 means to the effect, and conſequently the breach 
of it abſolved him from any Penne upon the 
failure of the delivery. : 


Nori is this all. In all covenants the obliga- 
tion is mutual. That upon Mr. Roſe was to 
provide the meal, and deliver it! That upon 
the Commiſſariate to ſupply carriages to make 
that delivery, and orders for free exportation, 
3 and then to pay for 1 It, when delivered. By 

I | pre 
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providing the meal, and applying for 3 car- 


riages, &c. which have been ſufficiently proved, _ 


Mr. Roſe performed his part, ſo far as it de- 


pended upon himſelf! By not providing him 
with carriages, and orders for free exportation, 
the Commiſſariate broke the firſt part of theirs, 


and became liable to the ſecond, without any 


farther act of his, that is, to pay for the meal 
provided in his depots for delivery, as if actually 
delivered, only deducting the expence he was to 


have been at in 2 the delivery. 


But even were the principle upon which this 


penalty i is impoſed juſt, the preſent extent of it 


1s the higheſt injuſtice. 


It has been ſhewn that Mr. Roſe d | 
about 5000 quintals of meal into the maga- 


zines at Lipſtadt, within the time limited, even 
though diſappointed of the carriages, and or- 


ders for free exportation, with which the Com- 


miſſariate was obliged to ſupply him; but in 


levying the penalty, the Commiſſioners take no 


notice of his having delivered any at all, but 
charge it for the 10000 quintals, the whole a- 
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mount of his contract, on a ſuppoſition that Mr. 


Marguard had delivered that quantity; whereas, 
in fact, Mr. Marguard delivered only from 


2000 to zoo quintals, the reſt, which they 


ſuppoſe to have been delivered by him, having 


been the 5000 quintals delivered Is Mr. Roſe, 


before on was obliged by the requiſitions of his | 


Serene 


| i; ; x1 ] 


| FSerene Highneſs the Hereditary prince, and tlie 
Commiſſaries attending his army, to ſuſpend. 
his deliveries at Lipſtadt, and turn them to the 
8 in of that army. 


| As it is pes therefore, that this 0 be 

J was, in every reſpect, unjuſtly levied upon Mr. 

| Roſe, he has an indiſputable right to payment 
Jof what has been fo long witheld from him, 
on. account of 1 it, CO to Dc. 1904 2 bn 


| The Szth article in the ſtate referred to, is a 
deduction (propoſed by the Commiſſioners of 
Enquiry, and adopted by the Commiſſioners for 
German Demands) of Duc. 89: 16D. : 787. 
for /uppo/ed bought forage- receipts, included in 

Ir. Halſey's certificates, of the Iſt of F * 

Fa and 14th of July, 1761. 


been given for ſuppoſing theſe receipts 

| Fo have been bought are, their being dated 

Fe after the time limited for performing the 
F< contract, and having certain calculations 
* marked upon them.” 


The renfulchenich of theſe reaſons for form- _ 
ing ſuch a ſuppoſition, is obvious to common 
Senſe. Had the receipts been bought, there 
Tannot be a doubt but the buyer would have 
taken care to have had them dated within the 
Time, to obviate ſuch an objection, fo that this 
] eaſon overturns the ſuppoſition ; and as to the 


cal- 
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calculations marked upon them, without there 


is alſo an expreſs agreement for the purchaſe, | 


at the rate of the ſaid calculations, it is difficult 


to conceive how they could raiſe the ſlighteſt 


ſuſpicion of ſuch a purchaſe; as it is contrary 
to common ſenſe to ſuppoſe that people engaged 


in ſuch tranſactions ſhould be ſo blind as to 
affix a direct detection of their villainy, on the 1 
very means made uſe of to accompliſh it. Be- 
fide, were marks of any kind admitted as ſuf- 


ficient reaſons for rejecting a receipt, without 
firſt knowing that they were upon it, when de- 


livered in, which is not even aſſerted here, 
cheap as afertions are with ſame perſons, it 


opens an opportunity for every clerk in office, 


through whoſe hands ſuch TOE. e Nals 


to An i. 


bes an Wich this de- 


duction is made, are evidently inſufficient, Mr. 


Roſe has an * Juſt right to the Pay- 


ment of it. 


Beſide ck Geduckion "0G Mr. Roſe” sac 


counts liquidated in Germany, adopted from 
the Commiſſioners of Enquiry, the Commiſ- 


ſioners for German Demands have rejected ſe- 
veral articles in his accounts, lad peivrs them- *' 


ſelves for liquidation. 


In the fourth and ſeventh articles of Mr. 
Roſe's accounts, he charges 12577 Duc. for 


forage, 


_— 


— 
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fotage, meal, - ſacks, forage, &c. taken and de- 


ſtroyed by the enemy; and refuſed to be re- 

ceived in performance of an expreſs contract, 
by an order of the Commiſſioners of Enquiry, 

founded on groundleſs ſuſpicions, 


As the taking of the King' $ magazines, and 


ledges his to have been taken, is a fact univer - 
. 2 fally known, it cannot be neceſſary to enter into 
3 a detail of the particulars: here. 


TN The loſſes ſuffered by Mr. Roſe on chi o- 
it caſion were proved by the affidavits of the per- 
ſons entruſted by him with the care of his de- 


9 | pots, n the ſeveral particulars taken 
from him; which affidavits, regularly made be- 


fore, and atteſted by Mr. Anthony Gerard 
3 Riccius, Doctor of Law, at Haſelunne, were ac- 
cordingly laid before the Commiſſioners for 
German Demands, with his accounts, who not 
admitting them to be ſufficient proof, rejected 
the ſeveral charges founded upon them. 


{= Yinjuſtice of objecting to the only proof which 


n- ; miſſioners told him, that if he would make it 
, Zappear, that ſuch proof had ever been admitted 
1177 in a like caſe, it ſhould in his alſo. 


the depots of the contractors, at the time, and 
ein the places, when and where Mr. Roſe al- 


m On Mr. Roſe's remonſtrating againſt the 


e- the nature of the caſe would admit, the Com- 


Me. 
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Mr. Roſe readily leg that another 


contractor, Mr. Bailiff Reinecke, had had ſeve- 
ral large depots of forage, taken at the ſame 


4 $ 
. et; 
© If 
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time with his, and received payment for them, 


on no other proof, beſide the affidavit of the 1 


perſon, who had the care of his depots (though 3 


ſtiled in the certificate of the control at Hano- 


ver, a Magazine-keeper) and his affiſtants, made 
before the very ſame magiſtrate, Mr. Riccius, 
who had taken thoſe for him; and that the ſaid 
certificatewasafterwards confirmed by the Com- 
miſſioners for German Demands, procured as 
ſoon as poflible the proper proofs of all theſe? 
circumſtances, (which the Commiſſioners them- 
ſelves could be no ſtrangers to, as they had juſt? 
before determined this caſe of Mr. Reinecke's,): 
and laid them before the Commiſſioners, in full 
aſſurance of having that juſtice done him, 
which had been promiſed on ſuch conditions; 
but to his utter aſtoniſhment, received for an- 
ſwer, that they had given in their report, and 
could not alter it; nor has he ever been able 
to obtain relief ſince. : 


As the fole reaſon, therefore, given FB re- 
jecting theſe charges, is thus proved to have 
been inſufficient, by the expreſs admiſſion of 
the ſame proof, in another ſimilar caſe, Mr 
Roſe has an indiſputably juſt right to paymen 
of what has been witheld from him, on this ac 


count. 
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Among the 1 thus diſallowed in the 


fourth EY of Mr. Roſe's accounts, and in- 
cluded in the ſum of 12577 Duc. was a depot 


of 59759 rations of hay, amounting to 2585 


Duc. formed in Lipſtadt, to fulfil a contract 
made by him with Mr. Com. Halſey, on the 
2oth of December 1761, for 100000 compleat 


rations of forage. 


on a ſtop being put by the Commiſſioners . 
Enquiry, to the receipt of Mr. Roſe's delive- 
ries, he applied for relief to Mr. Com. Halley, 
with whom he had made this contract, who or- 
dered the King's -magazine-keepers to inſpect 
this depot, which they accordingly did, and 
made an atteſted report of the quantity of it, 


as here ſet forth; beſide which, the ſaid depot 
was again inſpected by Capt. Schmidt, made 
FEE 

Mr. Cuthbert, then in the Commiſſion of En- 


quiry, who in a particular manner certified the 


quantity and good quality of the ſaid hay: but 


notwithſtanding theſe atteſtations, Mr. Roſe 
could never obtain the juſtice of having this 
hay received into the King's magazines on the 
terms of his contract; nor would the Com- 


miſſioners for German ee when the af- 


fair came before them, either allow him pay- 


ment for it, as by the tenor of his contract he 


had a right to expect, the failure of delivery 
not having proceeded from him, or through 


; his fault, i in any ſenſe; or the expences which 
5 | have . 


or, on the recommendation of 
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have attended keeping it, from that time, Mr. 1 
RNoſe not thinking himſelf entitled to make uſe, 
or Alpe ofit, without expreſs order. 


As the ſuſpicions of the Commiſſioners of 3 

'Enquiry, therefore, upon which a ſtop was put 

to the delivery of this hay, have proved to be 

groundleſs, Mr. Roſe has an' indiſputably juſt 

right, not only to be paid for it, as if it had been 

actually delivered, but alſo to be reimburſed 
the expences he has been at in rag care of it 
for ſo long a time. 


The ninth article of Mr. Roſe's accounts, in j 
the ſtate referred to, is a charge of 581 Duc. | 
2 RD. : 9 MG. for © The hire of houſes, uſed ' 
as grannaries, and gardens for the uſe of the 
& artillery; as likewiſe for damages done to 
« ſaid houſes and gardens while thus em- 
0 ' ployed. 55 : 


This charge the Commiſſioners for German 
_ Demands have totally rejected, as not founded 3 
: aria authority, &. _ a 


This reaſon for refuſing payment where the 
value has been received, is in itſelf ſo obviouſly | 
unjuſt, and has been fo often particularly re- 
futed, in the courſe of ſtating theſe demands, 
that it cannot be neceſſary to repeat that re- 
futation here. But were it even otherwiſe, it 


could not poſſibly have ay weight 1 in the pre- 
ſent | 
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tl 
fent caſe, being ditectiy contrary to che fas, 
which was his: 


The Britiſh Commiſſaries not bai able to 
find ſufficient and proper places at Lipftadt, for 


| Having up the King's proviſions, &c. applied to 
Mr. Roſe, who readily accommodated them 
with his own houſes, barns, gardens, &c. which 


were accordingly altered, and made uſe of for 
thoſe purpoſes... 5 


Though the urgency of the action; and 
his confidence in the juſtice of the Britiſh Com- 
miſſariate, prevented Mr. Roſe from ſtipulating 
any patticular hire for the ſaid houſes, &c. that 


cannot prejudice his right to be paid what the 
uſe of them was worth; much leſs what it 
muſt coſt to reſtore them to the ſame ſtate, in 
which he had given them. The former of 
theſe however he has entirely dropped in this 
charge, though mentioned to ſhew the juſtice 
of it, and demands only a reimburſement of 


the expences he has really been at, to put them 
into the ſame condition as when he gave them 


up, on the e e of the Commuſlariate. 


As the reaſon, therefore; given for reject ng 

this demand, is both unjuſt in itſelf, and inap- 
plicable to the caſe, Mr. Roſe has an L . 
| table 1 to e of it. 5 


| 


; Belide | 


1-1 
Beſide theſe particular articles i in My. Roſe's | 


accounts, the Commiſſioners hay likewiſe 
jected all his demands for interel „ for 4 = a 


veral ſums ſo long witheld from bim. 


In all contracts for ſupplying the army, im- 
mediate payment was expreſsly Aeg but 
inſtead of receiving gab Mr. Roſe Was five 
years hefore he was paid, duringall which time he 
paid intereſt himſelf for the money with which 
he had compleated his contract; and which he 
was not able to pay, till he ſhould receive pay- 
ment. To deny him a reimburſement of that 
intereſt e is the ſevereſt hardſhip. 


Whatever objections tho' may be made to pay- 
ing intereſt for unſettled demands ; there is one 

perticular inſtance in which the refuſal of, it is. 

the moſt palpable injuſtice. | 


This is the caſe of a warrant for Fa 153 31: . 
26.5.3. 14. ſterl. granted to Mr. Roſe, in March 
1702, by Gen. Peirſon ; which money was nat. 


paid till March 1766. 


As a r for payment of money 2 an 
immediate right to that payment, it conſequent- 


ly gives a tie t, by every rule of law, as well as 
every, principl le of. juſtice, to, intereſt for. that 
money till it is paid, without ſufficient. reaſon. 
is ſhewn for delaying payment, which in this 
caſe is not even pretended, the only reaſon given 

AE in 
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in the warrant of the 27th of February 15665 
| 1 which it was paid, for payment's not having 
been made JiteRtly on Gen. Peirſon's warrant in 
Germany, being the dj Neontinuance of remittances 
70. be 9 


F or theſe reaſons Mr. Roſe has an mdiſpu- 
5 table right, in law and Juſtice, to payment of in- 

tereſt on this ſum, being in fact only a reim- 
butſement of the intereſt paid by himſelf to his 
creditors, while it was witheld from him, 
again to Duc. 6 377 3 Gild, 3 Stiv. 


But whatever color the CompmibBonare: may 
have thought they had for | paſſing judgment i in 
this manner upon Mr. Roſe's accounts, their ar- 
bittarily refüſiag to take into conſideration 4 
particular article in them, becauſe not delivered 
in, within the time preſcribed, and thereby ex- 
cluding him from receiving payment for it, is 
an act of ſuch glaring injuſtice, as no pretence 
of law can be found to * e for.— 


The caſe was this: © 


| When the order was iMued for brioging all 
demands upon the Crown of Great Britain, oa 
account of the war, to be liquidated. by Com- 
miſſioners in London, Mr. Roſe's indiſpenſible 
attendance on the duties of his office under his 
Sovereign, not admitting himſelf to come over, 
nor the f ortneſs of the timè to ſtate his accounts 
IP OR e | regü⸗ 


+4 

« 
Fi: 8 
iT 
j 
| 

34 

t 

- 144 


1 


regularly, he ſent over his papers, as they were, 


by Mr. Champagnat de Bernard, his agent, with 
directions to make up the accounts in the beſt 
manner he could, and lay them before the ai 
Commiſſioners. 


Mr. de Bernard not arriving in London, till a 
few days before the expiration of the time li- 
mitted, he could not poſſibly ſtate, Mr. Roſe's 
accounts with accuracy, but was obliged to give 
them in, in a very confuſed and imperfect man- 
ner, to avoid the excluſion menaced, in caſe of 


exceeding the day. 


Senſible of this, and apprehenſive of the con- 
ſequences, he applied to the Commiſſioners, in 
the month of June following, to have the ſaid 
accounts returned to him, that he might ar- 


range them properly, and correct the errors and 


omiſſions he had made in his former hurry, 


which was accordingly CO with. 


F 50 the papers given him by Mr. Roſe, 
was a receipt for 20000 compleat rations of 
forage, delivered at Corbecke, according to an 
agreement made with the Commiſſioners for 
Winter-Quarters, of which the following is a 


literal tranſlation. 


E Twenty thouſand compleat rations of 
« oats, hay, and ſtraw, have been duly deli- 


* vered to my . by Mr. Juſtice Roſe, 


en 


1 21 
© on account of that oY i for with 
« the Commiſſion for S - at _— 
«© I do anf! atteſt. : 
_!,,Corbecke, 6: (Signed) 
April 30, 1760. | 
as « ' CounT DE Fixexznerann.” F 


— « The above twenty 83 mk : 
e rations have been delivered into this depot, 
« n naturd, by Mr. Juſtice ee which is 
0 « hereby atteſted. 85 


Corbecke. _ « (Signed) | 

April 30, 1760. 

FE OP e R. Shins 
* 


This receipt Mr. Roſe had ſealed up in a ſe- 
parate paper, and put among the authorities, for 
the greater ſafety, on account of its conſequence, 
by which means Mr. Bernard had miſſed of it, 
in the hurry in which he made up the ſpecifi- 
cation of the accounts, and conſequently omit- 
ted it. 


When the accounts 5 therefore 1 were returned 
to him, he ſtated this receipt in its proper place, 
informing the Commiſſioners, when he gave 
them back, of his having done ſo, and of the 
reaſon of its having been omitted before; but 
they peremptorily refuſed to admit it, becauſe 
not given in within the time limitted by the 
order. ä 
On 


Lg 
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„„ 
On the 27th of November 175 5; Mr. Roſe 


| Preſented a memorial to the Lords of the Trea- 


ſury, in which he ſet forth all theſe circuni- 


ſtances, and prayed relief; which memoria! 


their lordſhips referred to the Comtniffioners; 
who on the gth of Jahuary 1766, reported their 


opinion. 


— * That the memorialiſt had not ſtated 
any ſpecial, and ſufficient grounds, on which 
the rule laid down by the Lords Commiſ-— 
ce ſioners of the Treaſury, of all demands being 
ce preſented by the end of the year 1763, ought 


ov” 


( 


in this caſe to be diſpenſed with, &c. 


The injuſtice of this opinion is moſt evident. 
In all accounts there is reſerved by neceſſary im- 
plication, a tight to correct errors! The omiſ- | 
ſion of this receipt in Mr. R6fe's account was vi- 


dently an error; and conſequently Mr. Rofe had 
a rightto correct that etror, by inſerting it. 
right, equa | 
appears by t 


LI wo 


an- 


3 


' fupported by law and equity, as 
bes, | at the High Court of Chan- 
cery will open an account cloſed, upon proof of 
error, in order to correct it, d fortiori, admit ſuch 
correction in an account unfettled; and which 
no arbitrary limitation of time could ale away. 
Though even had this limitation the force 
here aſcribed to it (a force which hath no 
authority, or foundation in the law) it covld not 


take effect in this caſe; as it is not a new ac- 


count which is attempted to be brought in, bũt 


4 23 1 
an article n by miſtake, in an account : 
laid before them, within the time limitted. 


For theſe reaſons, the refuſal of the Com- 


miſſioners to liquidate this receipt is an act of 


the higheſt injuſtice; and conſequently Mr. 
Roſe has an indiſputable right to the * of 


it, amounting to Duc. 2807. 


To conclude: the conductof the Commiſſioners 
for German demands, with reſpect to Mr. Roſe, 


k appears throughout to be a moſt flagrant aggra- 
vation of the injuſtice ſuffered by him, from 
the Commiſſioners of Enquiry, who on ſuppo- 


ſitions proved to have been groundleſs, and ac- 


cuſations of perſons, whom they were aſnamed 

to name, had made ſuch deductions from his 
'Z ſettled accounts, as muſt have ruined him, could 

they have been confirmed; , had put a ſtop to 
his deliveries, by which his forage was left upon 
his hands —, had put a ſtop to the liquidation 
Jof his accounts by which he was brought into 
danger of loſing the amount of this receipt—, _ 
and had put a ſtop to the payment of Col. Peir- 
ſon's warrant, by which ſo heavy intereſt had 
accrued upon it.— The probable motives for this 
conduct have been explained in the ſtate of Mr. 
FRedcker's demands. 
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